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General Terms and Conditions for Engineering and Development Services 
 
 
1. General 
All agreements with SYNAPTICON will be solely governed by the 
following terms and conditions unless otherwise agreed upon 
between the contractual partners in writing. This also applies to 
cases where the customer has submitted contradicting terms and 
conditions. . 
 
2. Subject of the Agreement 
The subject matter of the agreement is specified in the order 
requests, the offer and order forms in connection with these terms 
and conditions, the 
requirements specification and the schedules. Any modifications 
of the subject matter must be made in writing. 
 
3. Confidentiality 
SYNAPTICON and the customer are obliged at all times to 
maintain confidentiality as to any kind of sensitive information or 
secrets of the other 
party, namely as to trade and business secrets that have been 
disclosed in the performance of this agreement. Disclosure to a 
third party which is not involved in the execution of this agreement 
can only be made upon prior written consent of the other party 
and under the provision that the third party will also maintain 
confidentiality. 
 
4. Compensation Entitlement 
The amount of compensation is detailed in the offer or order forms 
as well as in the order confirmation. The prices are in principle net 
prices; any applicable sales taxes and duties are to be added at 
the time of invoicing. Other costs (like travel expenses, cost of 
material and transportation) will be charged additionally. As of 
January 1 of every year, hourly rates of a current order rise 
according to the percentage of surcharges of the 
Wuerttembergian metal and wage agreement (Metall-
Tarifabschluss) of the previous year. 
 
5. Terms of Payment 
Unless otherwise stipulated, the payment shall be due 14 days 
after invoicing by SYNAPTICON. Without further agreement, 
discounts are not permitted. In case of payment default, the 
customer has to pay default interests at a rate of 5% above the 
respective discount rate of the German Central Bank plus sales 
taxes. The default interests can be set at a higher or lower rate, as 
far as SYNAPTICON can prove a higher damage or the client 
shows evidence of a lower damage. 
The customer may only offset undisputed counter-claims or 
counterclaims with a legally enforceable title; The customer shall 
only be entitled to assert a right of retention for counterclaims 
arising from this agreement. 
 
6. Change of Compensation 
If the agreed services require more working hours than initially 
assumed, SYNAPTICON is allowed to invoice the additional time 
without special agreement as far as it does not exceed 15% of the 
order volume. If the arranged order volume presumably exceeds 
15%, SYNAPTICON is required to inform the customer and is 
allowed to submit a new offer unless it is no extension of contract 
due to additional requests of the customer. If the customer does 
not accept the new offer, he is allowed to withdraw from the 
contract. In this case, SYNAPTICON can charge the compensation 
for the work already carried out under the agreement. 
 
7. Time of Delivery 
If an extension of the delivery date is necessary due to reasons of 
construction and/or development work, SYNAPTICON is allowed to 
extend the delivery date by 6 weeks. After these 6 weeks, 
SYNAPTICON can be put in default by the customer. The payment 
of damages caused by default is excluded as far as permitted by 
law. Damages for default caused by a negligent breach are limited 
to typical and predictable damages. The right of delivery is 
excluded if the customer withdraws from the agreement or claims 
for damages. Damages for default can only be requested by the 
customer, if SYNAPTICON can be accused of intent or gross 
negligence. Should the exclusion of damages for default in case of 
slight negligence of major contractual duties be invalid, liability of 

SYNAPTICON is limited to typical and predictable default 
damages. 
 
8. Taking Delivery, Acceptance of Work Services and Transfer 
of Risk 
The customer has to accept and take delivery of the contractual 
product after notice of delivery at SYNAPTICON’s registered 
offices or at an arranged place. With the acceptance and takeover 
the risk of loss is passed on to the customer. If the customer falls 
behind with taking delivery, the risk is passed on to him from this 
moment. If the delivery is not carried out at SYNAPTICON’s offices, 
the risk is passed on to the customer from the moment of transfer 
of the contractual product to a forwarding person. The customer 
bears the transportation cost. SYNAPTICON is allowed to 
conclude a transport insurance at the customer's expenses. 
 
9.. Rights of Use 
With regard to the intellectual property rights resulting from all 
development services of SYNAPTICON, the customer receives a 
non-exclusive, unlimited, and 
not sub-licensable right of use. 
 
10. Retention of Title 
Until all claims resulting from the business relation with 
SYNAPTICON are completely paid, SYNAPTICON retains all titles. 
Possible rights of use are only preliminary and are freely revocable 
by SYNAPTICON. 
 
11. Granted Rights, Employee Inventions 
The customer will indemnify SYNAPTICON for any compensations 
payable under the Employee Inventions Act. 
 
12. Advertisements 
As far as agreed, the customer is allowed to mention the name 
"SYNAPTICON" on the developed product as well as on every 
advertising document and other publications. The name 
'SYNAPTICON' is used at the customer’s own risk. In particular, 
SYNAPTICON does not assume any liability regarding the 
functionality and faultlessness of the labeled products, if this 
liability exceeds the contractual agreements between the 
contractual partners. SYNAPTICON is allowed to indicate in 
publications its cooperation on this specific contractual subject. 
 
13. Free copy 
SYNAPTICON can claim a free copy of the developed product. as 
far as the cost price of the customer does not exceed € 2000. In 
case of a higher cost price SYNAPTICON has to pay the 
exceeding amount to the customer, if a free copy is claimed. If 
SYNAPTICON does not ask for a free copy, it can ask for color or 
black-and-white photos in form of diapositives and negatives. 
 
14. Warranty for Defects as to the Quality of Works 
The customer is entitled to warranty claims against SYNAPTICON 
for a period of one year after acceptance of each work 
performance. The liability for material defects shall not apply to 
services that have been modified or otherwise interfered with by 
the customer, unless the customer proves that the intervention did 
not cause the defect. The warranty for material defects shall also 
not apply if the customer fails to report an obvious defect in due 
time in writing.. 
In case of defective services performed, which affect the 
contractual use not only insignificantly, the customer can, subject 
to the decision of SYNAPTICON, firstly claim an improvement or a 
new delivery (subsequent performance). Should the subsequent 
performance be unsuccessful within a reasonable grace period, 
the customer is entitled to either rescission of the agreement or a 
reduction of compensation. In case of insignificant functional 
impairment of the service, the customer may only demand an 
adequate reduction of compensation. Warranty is excluded in 
case of non-reproducible software errors. 
If SYNAPTICON has provided services to identify a defect after a 
customer’s complaint and no material defect is found, the 
customer has to bear the costs incurred as a result. 
SYNAPTICON’s rates that are in effect when the service is 
performed shall be used as the basis for calculating the costs. 
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Claims of the customer arising from necessary expenses incurred 
for the purpose of subsequent performance - in particular, the cost 
of transportation, labor and materials - shall be precluded hereby 
to the extent that the expenses are increased by the fact that the 
service was provided at a place of performance other than the one 
stipulated in the agreement. 
 
15. Liability 
SYNAPTICON shall be fully liable to the customer- for intentional or 
gross negligent defects caused by itself as well as by its legal 
representatives or its vicarious agents, 
- according to the product liability law, 
- for damages caused by violation of life, limb or health, 
- for damages caused by breach of cardinal contractual 
obligations. 
Liability for consequential damages is only applicable in case of 
intention or gross negligence; liability for other remote 
consequential damages is excluded. 
Liability is limited to the typical damage expected under this 
agreement. This shall also apply to lost profit and unachieved 
savings. 
Claims for damages for the loss of saved data are excluded if the 
damages could have been prevented by previous proper saving 
of data by the customer. 
 
16. Force majeure 
SYNAPTICON is not liable for force majeure events that 
substantially complicate, temporarily hinder or make the 
contractual performance impossible. During the period of force 
majeure neither an obligation to deliver nor the duty to accept 
performance exist. 
Force majeure applies to all circumstances independent from will 
and influence of the contracting parties such as natural disasters, 
severe weather, power failure, fire, government measures, military 
conflicts, civil commotion, terrorist attacks, labor dispute, seizures, 
embargo or other circumstances, which are unpredictable, severe 
and without fault of the contracting parties occurring after the 
conclusion of this agreement. 
 
17. Property rights of third parties 
SYNAPTICON is not liable for the novelty of the manufactured 
product. It is not possible for SYNAPTICON to carry out an 
examination of the rights of third parties within the agreed 
development project budgets and, therefore, it is not possible to 
guarantee the non-infringement of property rights. 
 
18. No Assignment 
The customer can only assign the rights and obligations under this 
agreement to a third party upon SYNAPTICON’s prior written 
consent. 
 
19. Export 
The customer is responsible for the compliance with applicable 
import and export regulations. This shall especially apply to the 
regulations of the US and China. Duties, fees and other charges 
shall be borne by the customer. 
 
20. Data storage 
For the purpose of contract processing and customer care, the 
customer’s personal and company-related data will be saved by 
SYNAPTICON. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
21. Other 
Amendments and modifications must be made in writing. Unless 
otherwise agreed, place of performance for every obligation of this 
agreement is Filderstadt. 
Place of jurisdiction for all present and future claims resulting from 
the business relation with registered traders including exchanges 
and check claims 
is Stuttgart. The same place of jurisdiction applies insofar as the 
customer does not have a place of general jurisdiction in Germany 
or has transferred his place of 
residence and registered offices to a place outside of Germany 
after conclusion of this agreement or if his place of residence and 
registered offices is not known when a lawsuit is commenced. 
German law under exclusion of the UN sales law applies to all 
contractual relations between the parties. 
Should any of these terms be or become completely or partially 
invalid, none of the other terms will be affected. The invalid term is 
to be interpreted in a way that comes closest to the will of the 
parties in a legally enforceable manner. 


